AIR POLLUTION EMISSIONS

Background

Regulated air pollutants are also referred to as Criteria Air Pollutants (CAP) or Hazardous Air Pollutants (HAP).  They are generally defined as those pollutants that are known or suspected to cause serious health problems. Regulated air pollutants may exist as particulate matter or as vapors (gases) such as Volatile Organic Compounds (VOC) from fuels and other sources. An example of such a pollutant is the chemical benzene, which is a constituent in gasoline. 

The emission of air pollutant substances into the ambient atmosphere can be damaging to human health and to the environment. Human exposure to these pollutants at sufficient concentrations and durations could potentially result in cancer, poisoning, and rapid onset of sickness, such as nausea or difficulty in breathing. Other less measurable effects include immunological, neurological, reproductive, developmental, and respiratory problems.  In general, Government Agencies, the Environmental Protection Agency (EPA) and the Florida Department of Environmental Protection (FDEP), are most concerned about air pollutants that fit one or more of these descriptions: 

· Could cause serious health effects, such as cancer, birth defects, immediate death, or other serious illnesses.

· Could be released to the ambient atmosphere in large enough quantities to be considered potentially toxic. 

· Could potentially impact localized public receptors.

Air pollutants can be emitted from natural sources, such as radon gas vaporizing up from the ground surface. The majority of air pollutants, however, come from routine man-made sources such as industry factory smokestacks that release volatile chemical compounds into the atmosphere or simply from motor vehicles exhaust systems.  In addition to routine releases, sudden accidental releases of HAP could potentially threaten the public.

It is important to understand the legal difference between regulated air pollutants defined as CAP or HAP.  The EPA has established health protective ambient air concentrations for CAP under the Clean Air Act (CAA) titled National Ambient Air Quality Standards (NAAQS). While CAP could cause adverse health and environmental effects, they are not included under the CAA, Title I, HAP program. 

The 1990 Amendments to the CAA (first enacted by Congress in 1967) included a new provision to address potential air toxics. The National Emission Standards for Hazardous Air Pollutants (NESHAP) were proposed and some have been promulgated for a number of industry related HAP.  EPA established a list of types of industry and expected dates to propose legislation to set source category, technology based, emission standards.  EPA is required to establish and phase in specific performance based standards for all of the identified types of industries that emit one or more of the specific regulated air pollutants in significant to attempt to reduce the risks to the public health and the environment.

Legislation

Federal Regulations:

The federal regulation of air pollution emissions began with the Clean Air Act (CAA) (42 U.S.C. 7401-7642, Public Law 88-206, as amended) which has been amended several times since originally enacted in 1967. The most recent amendments were enacted in November 1990. The CAA authorizes the EPA to adopt regulations for the control and abatement of air pollution. The EPA regulations that have been adopted are contained in 40 Code of Federal Regulations (CFR) Parts 50 through 87. 

The CAA is currently comprised of Titles I through X, with the addition of Titles IV, V, and VI in the most recent amendments. As the CAA relates to KSC, only the requirements of Titles I, III, V and VI are of concern that are applicable to NASA operations. 

Title I of the CAA is the basis for the EPA's air quality and emission limitations, the Prevention of Significant Deterioration (PSD) program, and the Non-attainment Area  (NAA) program. This title establishes the requirements for the National Ambient Air Quality Standards (NAAQS), the approval of the Florida State Implementation Plan (SIP), the New Source Performance Standards (NSPS), the National Emissions Standards for Hazardous Air Pollutants (NESHAP), and the requirements for federal facilities to comply with all federal, state, and local air pollution regulations. 

Title III of the CAA is the basis for the EPA’s general provisions to prescribe such regulations as necessary to carry out the functions as mandated under the CAA.

Title V of the CAA established the Federal Air Operating Permit Program for “Facilities” that have been determined to be a Major Source of air pollution as defined in Section 112 of Title I of the Act. The federal permit supersedes all of the previously established state air pollution operation permits at KSC. In addition, this program established an annual fee program based upon permitted regulated air pollution emission levels to fund the permitting program. The permit and fee programs implementation authority has been delegated to the FDEP under the SIP provisions. 

Title VI of the CAA established the federal program related to the protection of the stratospheric ozone layer. The CAA mandates the phase-out of the production and consumption of designated Class I and II Ozone Depleting Substances (ODS), the initiation of recycling and emission reduction programs, the implementation of a federal procurement program, and mandates federal facilities to comply with its requirements. Additionally, a program providing requirements for the proper procedures for the servicing of motor vehicle air conditioners was established. 

Compliance with the NAAQS for a county area is the primary objective of the majority of the existing regulations and those currently being developed and enforced by the EPA and the FDEP. KSC is located within an area that is classified as attainment for all the NAAQS pollutants listed in Table 3-4. This classification means that pollutant concentrations within the KSC boundaries are below the NAAQS. Additionally, this classification establishes the requirements of the PSD review program versus the much more stringent requirements of the NAA program. 

The CAA requires each state to develop and submit SIPs to the EPA for approval. The purpose of the SIP is to provide the framework by which each state will ensure compliance with the NAAQS or achieve compliance within a reasonable time. The majority of the regulation adopted by the FDEP are incorporated in Florida's SIP. This results in the ability of the EPA to enforce these regulations, including the state requirements for construction and operation permits, should FDEP fail to do so. 

The CAA requires the EPA to identify source categories that significantly contribute to air pollution and to adopt regulations that reflect the best system of continuous emission reduction for new sources. This is the basis for the NSPS program. The EPA is expected to periodically re-examine these NSPS and revise them when necessary. 

The CAA requires the EPA to adopt regulations for the control of HAP from both major and area sources through the application of the Maximum Achievable Control Technology (MACT) to major sources and Generally Available Control Technology (GACT) to area sources. The recent CAA amendments defined and listed 189 HAP. The amendments also require case-by-case MACT determinations for any source for which the EPA fails to adopt regulations. The EPA has listed the source categories potentially subject to regulation under the NESHAP program. The amendments also required the EPA to develop an accidental release prevention program to abate and control the release of defined specific hazardous substances designated and listed as either toxic or flammable.  This program established the requirement for facilities with the listed substances above specific threshold quantities, as listed in Section 112(r) of the CAA, to develop Risk Management Plans (RMP) to address the prevention of such releases.   

State Regulations:

The state regulation of air pollution in Florida began with the "Florida Air and Water Pollution Control Act" and the "Florida Environmental Reorganization Act of 1975", (Environmental Control, Chapter 403, Florida Statutes). These laws established the FDEP and authorized the development and enforcement of air pollution regulations. 

The Florida regulations pertaining to air pollution are specified in the Florida Administrative Code (F.A.C.) Chapters. The applicable chapters include: 62-4, 62-204, 62-210, 62-212, 62-213, 62-256, 62-257, 62-281, 62-296, and 62-297, F.A.C. The regulations applicable to KSC are summarized as follows: 

Permits (Chapters 62-4, 62-204, 62-210, 62-212, 62-213, F.A.C.) are required for all operations that have the potential to emit regulated air pollutants to the ambient atmosphere. This includes state construction/modification, operation, PSD, and NAA permits.  Chapter 62-4.040(1)(b), F.A.C., allows the FDEP the discretion to exempt certain operations from the need for a permit on a case-by-case basis if it is determined that the pollutant emissions would not contribute significantly to the State. Additionally, Chapter 62-210.300(3), F.A.C., lists emission source type operations and based on annual specific pollutant potential to emit thresholds for which the FDEP has determined that such emission units or activities are considered insignificant and are exempt from permitting requirements.

Open burning regulations are contained in Chapter 62-256, F.A.C. The FDEP and the Florida Department of Forestry are the primary agencies regulating open burning within KSC boundaries. 

Asbestos renovation and/or demolition regulations are contained in Chapter 62-257, F.A.C.  Official written notification and fees are required to be submitted to the FDEP for asbestos abatement projects that would involve asbestos containing materials above specific threshold quantities.

Motor vehicle air conditioning refrigerant recovery and recycling regulations are contained in Chapter 62-281, F.A.C. The regulations require certifications for refrigerant recovery and recycling equipment, and for the technicians performing motor vehicle air conditioning services. 

Emission standards and monitoring requirements are specified in Chapters 62-296 and 62-297, F.A.C. The emission standards contain both general and specific requirements related to stationary sources, the NSPS program, and the NESHAP program. 

Criteria

Identification/Determination

To determine if a project will require permitting, a KSC Environmental Checklist (Form 21-608NS) is required to be completed and to be submitted to the NASA Environmental Program Office (EPB/TA-C3) through the appropriate environmental office of a NASA directorate or contractor organization.  The EPB will then review the checklist to determine whether the project requires permitting.

Permitting Process

If a determination for a FDEP Air Pollution Construction/Modification Permit is concluded, the NASA directorate or contractor organization responsible for the design of the project is required to submit six (6) copies of the Professional Engineer (P.E.) signed and sealed permit application documents to the EPB through their environmental office.  Four (4) copies of the approved permit applications will be submitted to FDEP, as required. One copy is for the EPB master file and one copy with the proper EPB applicant signature is provided to the NASA directorate or contractor organization. The EPB’s process for review and submittal of permits is as follows:

· A master file log number is assigned to the project

· The project history is checked and the application is reviewed for completeness and accuracy

· If necessary, additional information is requested from the applicant organization

· Once the application is determined to be complete, the required EPB signatures are obtained

· A transmittal cover letter to FDEP is prepared and the required EPB signatures are obtained

· The application package is sent by certified mail to FDEP

· A copy of permit application is placed in the EPB master file

· Mail certification card receipt is placed in the EPB master file 
Once the permit application is submitted, FDEP has thirty days in which to review the application for completeness and either grant a permit or officially Request Additional Information (RAI). FDEP will be approve or deny permits within 90 days after receipt of the original application or the last item of a timely RAI.

If an RAI is issued:

· A RAI letter from FDEP is received by the EPB and date stamped

· A transmittal letter is prepared and sent with a copy of the RAI letter to the appropriate NASA/contractor organizations 

· A copy of the RAI and transmittal letter is placed in the EPB master file

· The appropriate applicant organization compiles the response package to the RAI and submits it to EPB

· The submittal is reviewed for completeness and accuracy

· A transmittal cover letter is prepared and sent with the RAI response package by certified mail to FDEP

· A copy of RAI submittal is placed in EPB master file

· A mail certification card receipt is placed in the EPB master file

The RAI process may continue until the application is deemed complete by FDEP.  Once a permit is issued, the original is filed in the EPB master files and copies are transmitted to the appropriate NASA/contractor organizations through their environmental office.

Construction/Operation.

After a permit is received, the EPB will forward a copy to the appropriate NASA/ contractor organizations through their environmental office.  They are responsible for ensuring the permit is available to the office managing construction and operation and ensuring compliance with the permit.  They are also responsible for: ensuring all applicable special and general conditions of the permit are included in the work package and/or construction contract; notifying the EPB when work begins and ends, and inspection of the project site to ensure compliance with permit conditions.  For operational or maintenance conditions of permits, the organization conducting the operation and/or maintenance will comply with all the terms of the permit, coordinating with and arranging for monitoring support by the EPB, and preparing permit modification application packages as required. 

Pre-Construction

In no case will construction or operation begin prior to approval and receipt of a required permit, nor should the operation violate the conditions of a permit.  The lead organization’s environmental office is also responsible for ensuring all applicable special and general conditions of the permit are included in the work package and/or construction contract and are understood by the construction entity.

Construction 

The lead organization’s environmental office will periodically inspect the project site to ensure compliance with all permit conditions.  Inspection findings are provided to operational personnel and the lead organization’s environmental office.  In the event permit violations occur, it is the lead environmental office’s responsibility to notify the EPB and correct the problems internally or request support from EPB for assistance if permit interpretation or consultation with a regulatory agency is necessary. 

Violations of Permit Conditions

The lead environmental office is responsible for ensuring procedures have been developed to ensure compliance with permit requirements within their organization.  The lead environmental office is responsible for rEPBrting apparent permit violations to the EPB.  The EPB is responsible for rEPBrting apparent permit violations to the appropriate State or Federal agencies and negotiating compliance requirements in cooperation with the lead organization.

REPBrts

All required annual compliance operation rEPBrts including Visible Emissions Evaluations (VEE) results and emissions fees will be submitted to regulatory agencies through the EPB.  The lead environmental office must make certain the required rEPBrts with applicable signatures, if required, are submitted to the EPB in sufficient time to ensure the rEPBrts reach the agencies in the time period listed in the applicable permit or regulation.  The EPB will review the submittal to ensure all required data and all signatures are present before transmittal to regulatory agencies.  The lead environmental office will be notified of any deficiencies and is responsible for correcting deficiencies.  Copies of the monitoring data transmitted to the regulatory agency are kept by the EPB.  A copy of the dated transmittal letter will be provided to the lead organization.
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